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UNLOCKING HEIRS PROPERTY: THE KEY TO AFFORDABLE 
HOUSING, ECONOMIC DEVELOPMENT, AND DISASTER 

RESILIENCY IN SOUTHWEST GEORGIA

www.gaheirsproperty.org
706.424.7557
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DISCLAIMER

The information contained in this presentation or any
accompanying materials is provided as a public service and
does not constitute direct legal advice and is for
informational purposes only. Non-lawyers should always
consult a licensed attorney in all legal matters. Neither the
materials in this presentation nor any accompanying
materials constitute an attorney-client relationship
between the Georgia Heirs Property Law Center and you
and/or your client. The Georgia Heirs Property Law Center,
its employees, directors, officers, and agents will not be
liable or responsible to you or your client for any claim,
loss, injury, liability, or damages related to your use of the
materials in this presentation or the accompanying
materials.
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ROADMAP FOR TODAY
• Introduction 

• How heirs property impacts Georgia’s Affordable Housing & Economic 
Development 
– What is heirs property & How is it created?

– How heirs property impedes resilience and generational wealth building

– Myths and Facts about heirs property in Georgia

• Mitigating Natural Disasters with the Center
– Using Title Clearing to Mitigate Natural Disaster

– Using Outreach/Education to Mitigate Natural Disaster

• How to help community leaders address heirs property before it undermines 
recovery efforts

– Using Estate Planning to Mitigate Natural Disaster

• Emergency Kit for Natural Disasters: Getting your affairs in order

• Wrap Up & Questions
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INTRODUCTION TO HEIRS PROPERTY 
AND WHAT THE CENTER DOES
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WHAT IS HEIRS PROPERTY?

• Home or land that has been passed from 
generation to generation in such a way that 
multiple people own the same piece of real 
property.
– The last known deed for the real property is 

typically in the name of the deceased relative.
– This results in “fractured” or “tangled” title                                 

shared among multiple family members.

© 2023 Georgia Heirs Property Law Center, Inc. 

GEORGIA HEIRS PROPERTY LAW CENTER

The Georgia Heirs Property Law Center’s mission is to build 
generational wealth, economic value and community 
stability by securing and preserving property rights.

• Attorneys, support staff, and a network of pro bono 
volunteers, and grassroots organizational partners.

• State-wide work with geographic focus and 
outreach in Atlanta and South Georgia.

• Offices in Atlanta, Athens, Fitzgerald, and Valdosta.
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CENTER TEAM

• Executive Director- Skipper G. StipeMaas
• Chief Operating Officer- Delene Porter
• Legal Programs Director- Gentry Mander
• Staff Attorney- Wanda Strickland
• Staff Attorney- Alan McNabb
• Paralegal- John Gehner
• Programs and Grants Coordinator-Tiffany Reed
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WHAT DOES THE CENTER DO?

Legal support for families, individuals, nonprofits and 
municipalities through:

• Title audits;
• Title clearing; and
• Remediation of fractured title.

Land loss prevention services to help slow down 
land loss and secure property assets through:

• Legal counsel; and
• Development of estate plans.

Asset education through:
• Education of community members and stakeholders about heirs 

property and potential impact on owners and their communities; 
and

• Education of landowners about ways to increase the value of their 
property and generational wealth.
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CENTER WORK MAY 2015 – JAN 2023

The Center has:
• Provided legal services and closed 557 matters 

(198 title clearing matters, 158 title 
search/audits, and 201 estate planning matters).

• Completed 201 Estate Plans individuals and 
conducted 9 Wills Clinics.

• Reviewed titles for 369 tracts of land collectively 
valued at $26.71 million.

• Delivered 360 community outreach programs, 
trainings and stakeholder meetings in 119
counties providing information and educational 
materials to over 14,663 individuals

• The Center currently has 92 open title clearing 
and estate planning matters in 22 counties with a 
total tax assessed values of $6.49 million.

© 2023 Georgia Heirs Property Law Center, Inc. 

ON THE MAP
As of June 2022
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HOW PREVALENT IS HEIRS PROPERTY IN 
GEORGIA AND WHO DOES IT IMPACT?

A 2017 USDA and UGA Carl 
Vinson study determined that 
11-25% of parcels in every 
Georgia county are probable 
heirs property. 

This means the total tax 
appraised value of probable 
heirs property in Georgia is 
more than $34 billion.

Heirs property is created 
every day, as owners die 
without wills or don’t engage 
in thoughtful estate planning.

© 2023 Georgia Heirs Property Law Center, Inc. 

SUCCESSION PLANNING

Heirs property is nothing to 
be ashamed of-
Most folks have it in their 
family; and 
Addressing it is just another 
part of succession planning.
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CLIENT STORY:
PROTECTING AND REHABBING HOMES

CDBG Home Rehab Programs Require Clear Title:

"I was trying to figure out how to afford to fix my old house and ended up with a 
brand new one! I met two sisters I never knew before. And, I got to choose the 

layout I wanted. I am amazed at how many people came together to help 
me. Thank you!"

-Martha Reynolds*, former client of the Center from South Georgia
*Names have been changed to protect client confidentiality.
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RETURN ON INVESTMENT

Return on Investment for Title Clearing: 
• Every $1.00 invested in the Center’s title clearing

program, results in $14.00 of unlocked equity.

Return on Investment for Estate Planning:
• Every $1.00 invested in the Center’s Estate Planning

Services, results in $24.00 worth of protected equity.
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HOW HEIRS PROPERTY IMPACTS 
GEORGIA’S AFFORDABLE HOUSING & 
ECONOMIC DEVELOPMENT

© 2023 Georgia Heirs Property Law Center, Inc. 

WHAT IS HEIRS PROPERTY AND
HOW IS IT CREATED?
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WHAT IS HEIRS PROPERTY?

• Home or land that has been passed from generation to
generation in such a way that multiple people own the
same piece of real property.
– The last known deed for the real property is typically in the

name of the deceased relative.
– This results in “fractured” or “tangled” title

shared among multiple family members.

• Heirs property is created when:
• The owner dies with a Will leaving

real property to multiple beneficiaries; or
• The owner dies without a Will so the real

property passes to heirs at law via intestate succession.
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HOW IS HEIRS PROPERTY CREATED?

• Heirs property is created when:
• The owner dies without a Will so the real

property passes to heirs at law via the Rules of
Inheritance; or

• The owner dies with a Will leaving real property
to two or more beneficiaries

• NOT ENOUGH to have a Will. Must have a Will
that purposefully prevents heirs property.
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HEIRS PROPERTY EXAMPLE #1

Mom owns a home and dies without a will. 
She is survived by Dad and 4 children. 

The real property is co-owned by 5 heirs.

MomDad

DianeBill CarlAnneAlan Cathy Dave

Annie DonBen DougAlice Andy

© 2023 Georgia Heirs Property Law Center, Inc. 

HEIRS PROPERTY EXAMPLE #2

Anne and Bill die before Mom, both without wills.
Mom dies without a will, survived by Dad, Carl and Diane.

Anne’s share goes to her 3 children and Bill’s share goes to his child. 
The real property is co-owned by 7 heirs.

MomDad

DianeBill CarlAnneAlan Cathy Dave

Annie DonBen DougAlice Andy
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HEIRS PROPERTY EXAMPLE #2.1

Carl dies without a will. His share goes to his spouse.
Then Diane dies without a will. Her share goes to her spouse and children.

The real property is now co-owned by 9 heirs, including in-laws.

MomDad

DianeBill CarlAnneAlan Cathy Dave

Annie DonBen DougAlice Andy
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HEIRS PROPERTY EXAMPLE #2.2

Carl’s wife, Cathy, remarries Earl.
Cathy dies without a will. Her share, which she inherited from Carl, goes to Earl.

Then Earl dies without a will. His share, which he inherited from Cathy, goes to his children.
The real property is now co-owned by 10 heirs, including in-laws and non-family members.

MomDad

DianeBill CarlAnneAlan Cathy Dave

Annie DonBen DougAlice Andy

Earl

Ethan Evan
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HEIRS PROPERTY EXAMPLE #2.3

It turns out that Dad had a child, Gail, outside of his marriage to Mom. 
Dad dies without a will.

Dad was predeceased by Anne, Bill, Mom, Carl and Diane.
Dad’s share goes to Anne’s 3 children, Bill’s child, Diane’s children and Gail. 

The real property is now co-owned by Dad’s 7 heirs and Mom’s 9 heirs.

MomDad

DianeBill CarlAnneAlan Cathy Dave

Annie DonBen DougAlice Andy

Earl

Ethan Evan

Gail

© 2023 Georgia Heirs Property Law Center, Inc. 

HOW HEIRS PROPERTY IMPEDES 
RESILIENCE AND GENERATIONAL 
WEALTH BUILDING 
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WHAT DOES IT MEAN 
TO OWN HEIRS PROPERTY?

Owners of heirs property are tenants in common:

• Each heir has equal rights to full use and                                                                                        
possession of the real property.

• Each heir is legally responsible for taxes                                                                                        
and other real property-related expenses.

• Each heir may transfer interest in                                                    real 
the real property to another heir or outsider.

• Each heir may seek a partition of the real property.

• Each heir must agree to any major decisions about the real 
property.

© 2023 Georgia Heirs Property Law Center, Inc. 

WHY IS HEIRS PROPERTY A PROBLEM 
IN NATURAL DISASTERS?

• Heirs may not be able to participate in government programs offered by 
USDA, HUD, FEMA, and other federal and state agencies.
– i.e. Disaster Relief Programs; Disaster Recovery Programs like Homeowner 

Rehabilitation and Reconstruction Programs; and Buy-Out Programs
• Heirs cannot sell, mortgage or lease the heirs property 

without agreement of all heirs.
• Heirs cannot negotiate with insurance companies.
• Individuals living on heirs property face an increased risk of forced sale 

and eviction.
• Heirs have more difficulty farming, qualifying for agriculture loans, and 

selling agriculture products.
• Heirs cannot qualify for most rehab programs or secure financing for 

needed repairs for their heirs property.
• Heirs cannot qualify for loan modifications and other loss mitigation 

programs when facing foreclosure. 
• Heirs may not be able to qualify for conservation use tax reductions,

homestead exemptions or other real property tax exemptions.
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WHY IS HEIRS PROPERTY A PROBLEM?

• Increases the likelihood of family disputes and 
discord.
– Otherwise rational family members act unreasonably. 

Family relationships can be permanently                                              
ruined.

• Lose a connection to home, farm/
timberland, family and community.

• Lose the sense of independence
associated with ownership. 

© 2023 Georgia Heirs Property Law Center, Inc. 

HEIRS PROPERTY PREVENTS BUILDING 
GENERATIONAL WEALTH

When heirs have clear title…
– They can open a line of credit or                                                    apply for a

mortgage.
– They can use the real property as collateral for a loan to start a business, farm 

or send their kids to college.
– They can generate income by leasing the home to renters or the real property 

for farming or hunting.
– They can generate income through forest products, by farming or selling 

natural resources on the real property.
– They can sell the real property.
– They can pass the real property on to their family.

Heirs Property is the PROBLEM. 
Clear Title is the SOLUTION.
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HOW DOES HEIRS PROPERTY IMPACT 
COMMUNITIES?

• After a natural disaster, damaged homes that are heirs property
often become abandoned and blighted property.

• Status makes it difficult for cities to identify owners, enforce code
ordinances and collect property taxes.

• Heirs property is a contributing factor to the decrease in owner-
occupied homes and family-owned farms.

• Heirs property hinders efforts to
increase affordable housing and family stability.

• Communities can lose funding
for revitalization efforts if heirs property 
is pervasive.

© 2023 Georgia Heirs Property Law Center, Inc. 

HOW DOES HEIRS PROPERTY IMPACT 
DISASTER RECOVERY PROGRAMS? 

• Without marketable titles, homeowners cannot participate in
Disaster Recovery Disaster Relief Programs; Disaster Recovery
Programs like Homeowner Rehabilitation and Reconstruction
Programs; or Buy-Out Programs

• If there is a large percentage of homeowners with title issues,
states and local governments cannot access all of the allocated
federal and state funds for Natural Disaster Relief and Recovery
Programs.

• Revitalization efforts that are hindered by title issues can cause
agencies to focus their efforts elsewhere.
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PLANNING THAT INCLUDES HEIRS 
PROPERTY MAY INCREASE 
THE RETURN ON INVESTMENT

Mr. Howard* and his 92-year-old mother lived 
in her home until it was crushed by a tree 
during a tropical storm. Mr. Howard’s two 
siblings had both passed away within the 
previous year, so he and his mother moved in 
with another relative until they could rebuild 
and return to the neighborhood they had loved 
for over 40 years. However, when Mr. Howard’s 
mother passed away a few weeks later, the 
home became heirs property; and Mr. Howard 
could not complete the demolition of the home 
nor negotiate with the insurance company.

© 2023 Georgia Heirs Property Law Center, Inc. 

MYTHS AND FACTS ABOUT 
HEIRS PROPERTY
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STATEWIDE ISSUE

• Myth: Heirs property is only found in one area of Georgia.
• Fact: Heirs property is all across Georgia and all over the country. Heirs property can 

be found in rural and urban Georgia and includes houses, farms, forests, and 
commercial properties.

• Myth: Heirs property only has negative consequences for the owners and not for me.
• Fact: Heirs property impacts all levels of community. Heirs property causes blight, 

which decreases neighborhoods’ stability, reduces housing values, and depresses a 
municipality’s tax base. Heirs property prevents banks from making loans and 
insurance companies from being able to issue policies.

• Myth: Heirs property is a family problem, and they are solely responsible for solving 
it.

• Fact: To resolve and prevent heirs property, it takes a wide set of skills and people 
including attorneys, genealogists, elected officials, government employees, non-profit 
employees, and bankers.

© 2023 Georgia Heirs Property Law Center, Inc. 

ACCESS, SALE, & EVICTION

• Myth: It’s not important to clear title to heirs property because heirs property status 
protects the property by preventing it from being sold.

• Fact: Marketable title is necessary to protect and manage property especially since 
individual heirs’ interest in the property can be sold, making the property vulnerable 
to forced sales. Anyone, family or non-family, who owns an interest in the property, 
no matter how small the interest, can force a sale.

• Myth: An heir cannot sell his or her interest in heirs property without the consent of 
the other heirs.

• Fact: An heir can sell his or her interest in heirs property to any non-family or family 
member and does not need the consent of any other heir.

• Myth: An heir can change the locks or restrict other heirs’ access to heirs property.
• Fact: One heir cannot keep another heir from enjoyment of the property. All heirs 

have equal, legal right to use and possess the property.
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PROPERTY TAXES AND TAX SALES

• Myth: A co-tenant who pays property taxes has a greater ownership interest in the 
real property than the other non-paying co-tenants.

• Fact: Paying current or back taxes does not increase your legal ownership of any real 
property, including heirs property.

• Myth: Title problems can be cleared by letting heirs property go to tax sale. 
– Title only cleared through judicial tax sale, which almost never happens.
– If the real property goes to non-judicial tax sale, can be redeemed within 12 months but only by paying 120% of purchase 

price + interest
• Third party buyers typically bid $10,000+ over past due taxes to increase amount received upon redemption or 

make it financially difficult for heirs to redeem the real property.
• Redemption only returns property to status prior to tax sale
• Rather than conveying real property to heir paying redemption, the real property returns to heirs property status

– The winning bidder, has to wait out 12 month redemption period and then hire an attorney to:
• Foreclose/bar right of redemption, which requires identifying and providing written notice to, among others, every 

heir with ownership interest in real property. 
• After foreclosure, to have marketable title, purchaser must:

– Obtain quitclaim deeds from each heir; or
– File a quiet title action to obtain court order placing title to the real property in purchaser’s name.

• Fact: This means if it was heirs property prior to the non-judicial tax sale, it is still heirs 
property after the non-judicial tax sale. Title remains clouded until the heirs property 
issues are cleared. 

© 2023 Georgia Heirs Property Law Center, Inc. 

MITIGATING NATURAL DISASTERS 
WITH THE CENTER
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MITIGATING NATURAL DISASTERS WITH 
THE CENTER

• Using Title Clearing to Mitigate Natural Disaster:
Owners of Real Property with a clear title are better able to 
participate in State and Federal disaster recovery and rehabilitation 
programs, and can initiate the recovery process faster.

• Using Outreach/Education to Mitigate Natural 
Disasters: It is what don’t you know that can harm you most. 
Outreach and Education about Mitigating the impact of Natural 
Disasters is critical (i.e. The Emergency Kit).

• Using Estate Planning to Mitigate Natural 
Disaster: Estate Plans provide both comfort and a plan for families 
who lose a loved one during a natural disaster.

© 2023 Georgia Heirs Property Law Center, Inc. 

USING TITLE CLEARING TO 
MITIGATE NATURAL DISASTER
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HOW THE CENTER SUPPORTS DCA-DR

• The Center is contracted by the Georgia Department of 
Community Affairs Disaster to provide direct legal 
services and support for participants in the DCA-DR 
program. Types of services provided to participants:
1. title searches of properties; and
2. title clearing services of heirs property.

• These services are at no charge to case managers or 
DCA-DR participants.
– Case managers refer participants to the Center.

© 2023 Georgia Heirs Property Law Center, Inc. 

GEORGIA'S DISASTER REHABILITATION AND 
RECONSTRUCTION PROGRAM

CLIENT STORY 1

• Ms. Jackson's* home suffered storm damage in 
2017, which qualified her for repairs through the 
Georgia Department of Community Affairs Disaster 
Recovery Program; however, 
lack of clear title prevented her 
participation in the Program.

• The Center's Attorney cleared 
Ms. Jackson's title with an 
affidavit of surviving joint tenant
so repairs can begin on her home.

*name has been changed to protect client confidentiality
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• Ms. Perrit's home became 
uninhabitable by storms in 2017; however, 
title to her home was in her deceased 
husband's name.

• Since Ms. Perrit and her daughters 
all inherited the property, the Center’s 
Attorney had the daughters sign deeds 
of gift to their mother which made her 
the sole owner with clear title. This 
qualified Mrs. Perrit for the Georgia 
Department of Community Affairs Disaster 
Recovery Program. Repairs are starting 
soon so she can return to her home.

*name has been changed to protect client confidentiality

GEORGIA'S DISASTER REHABILITATION AND 
RECONSTRUCTION PROGRAM

CLIENT STORY 2

© 2023 Georgia Heirs Property Law Center, Inc. 

HOW DOES THE CENTER HELP 
INDIVIDUALS WITH HEIRS PROPERTY?

• Consults with families on the status of their heirs property and 
explores solutions for securing clear, marketable title.
– Facilitates family meetings to develop agreed-upon resolution strategy.

• Provides direct legal representation to heirs property owners to 
unlock the value in their heirs property.
– Negotiating consolidated forms of ownership;
– Probating deceased relatives estates;
– Prosecuting quiet title and partition actions; and
– Preparing affidavits of descent and other instruments.

• Heirs property cases can be expensive and                                        
time consuming to resolve – but fundamental                                                      
to building generational wealth and transforming communities. 
– Help clients understand that it took a long time to create heirs property and 

can take a long time to fix it.
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CLIENT STORIES:
CLEARING TITLE TO MANAGE AND 

PRESERVE WOODS AND LAND

• Using Timber Sales to Manage Legacy 
Land: Heirs spanning two generations 
managed timber on heirs property for 
the benefit of all the heirs.

• Conservation Easement: Six heirs 
cleared title in order to close a USDA 
Conservation Easement, which reduced 
the farm debt and created economic 
sustainability.

• Protecting Farmland from Developers:
The Center secured the right for an heir 
to buy-out the 40% interest acquired 
by a non-family member/developer of 
their 100 acre farm.

© 2023 Georgia Heirs Property Law Center, Inc. 

WORKING WITH THE CENTER

There are legal tools and processes to resolve heirs 
property. The following questions guide the process:

1. What does the deed say? (Is the person on the deed living?)
2. Who has an ownership interest? (identifying heirs and their 

shares)
3. Which steps are required to clear the title? (probate, 

corrective deeds, litigation, consolidation)
4. How can heirs property be prevented? (Estate Planning)
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USING OUTREACH/EDUCATION TO 
MITIGATE NATURAL DISASTERS

© 2023 Georgia Heirs Property Law Center, Inc. 

HOW THE CENTER SUPPORTS DCA-MIT 
PLANNING

• The Center is contracted by the Georgia Department of Community 
Affairs Disaster to provide communities impacted by 2017’s Hurricane 
Irma and Tornadoes with Mitigation Planning Resources for 
Addressing Heirs Property. Planning will help community leaders:
1. Identify areas with heirs property; and
2. Increase access to Estate Planning and title 

clearing services.
• Communities include:

o Albany, Brunswick, and Kingsland
o Berrien, Camden, Charlton, Chatham, Coffee, Cook, Crisp, 

Dougherty, Glynn, Liberty, McIntosh, Thomas, Turner, Wilcox and 
Worth Counties
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HOW DOES THE CENTER HELP COMMUNITIES 
WITH HEIRS PROPERTY?

• Educates community leaders and stakeholders about heirs 
property and its potential impact on owners and their communities

• Conducts title audits for neighborhoods with extensive blight to 
identify heirs properties and determine ownership

• Clears title so landowners and homeowners can participate in 
agricultural, home repair, conservation, loan, and other 
revitalization efforts

• Positions communities to apply for and effectively utilize funding 
for redevelopment and historic preservation projects

• Work with local governments and nonprofits to provide early 
intervention services for properties at risk of becoming blighted or 
un-managed

© 2023 Georgia Heirs Property Law Center, Inc. 
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PLANNING RESOURCES

Center Staff work with 
Community Leaders to 
incorporate Heirs Property 
into their Emergency Preparedness 
& Mitigation Plans:

– Educational Outreach
– Assess Condition of Titles 
– Provide Title Clearing and 

Estate Planning Services

© 2023 Georgia Heirs Property Law Center, Inc. 

USING ESTATE PLANNING TO 
MITIGATE NATURAL DISASTERS
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WHY ESTATE PLANNING?

• Estate Planning prevents heirs property.
• Estate Plans provide both comfort and a plan 

for families who lose a loved one during a 
natural disaster.

• Estate Plans reduce blight.
• Estate Plans facilitate generational

wealth transfer.

© 2023 Georgia Heirs Property Law Center, Inc. 

WHAT IS ESTATE PLANNING?

• An estate is all of the real property and other possessions 
belonging to a deceased individual.

• Estate planning is the process of anticipating and planning 
what will happen to you and your assets when you die or 
become incapacitated.
– How will you hold title to real property while you                                      

are alive?
– Who will inherit your assets after you die?
– Who will make health care decisions                                                      

for you if you are unable to make                                                      
them for yourself?

– Who will manage your assets if you                                           
become incapacitated? 
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COMPLETE ESTATE PLAN

• A complete estate plan consists of:
– Advance Directive for Health Care
– Financial Power of Attorney
– Last Will and Testament (Will)

• And may also include:
– Nominations for Guardians and Conservators
– Trusts

© 2023 Georgia Heirs Property Law Center, Inc. 

WHY DO YOU NEED A WILL?

• Having a Will:
– Ensures the testator’s wishes are carried out exactly as he or she 

wants them by chosen executor.
– Allows the testator the opportunity to leave their real property 

in a way that does not create heirs property. 
– Allows the testator to choose someone trustworthy to care for 

minor children.
– Protects the financial interests of the testator’s family, 

especially surviving spouses and minor children.
– Allows testator’s family to be part of the decision-making 

process as the Will is prepared.
– Gives family members time to grieve without having to argue 

with lawyers and each other over what testator would have 
wanted or who should become guardian of minor children.

GM6
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WHAT HAPPENS WHEN YOU 
DIE WITH A WILL

• If someone dies with a valid Will providing instructions 
for the distribution of assets, he or she has died
testate. 

• When you die testate:
– You decide who inherits from your estate.  
– You decide who becomes the executor of your estate.
– You decide who becomes the guardian of your minor 

children or an incapacitated adult heir.
– If you leave your real property to more than one person, it 

becomes heirs property. 
– The Will must go through the Probate Court process to 

have effect. 

© 2023 Georgia Heirs Property Law Center, Inc. 

WHAT HAPPENS WHEN SOMEONE DIES 
WITHOUT A WILL?

• If someone dies without a valid Will, he or she 
has died intestate.

• When you die intestate:
– The Georgia Code dictates who inherits 

from your estate.
– A probate judge decides who becomes 

the administrator of your estate.
– A probate judge decides who becomes 

the guardian of your minor children or                         
an incapacitated adult heir.

– If you own real property and have                  
more than one heir, it becomes heirs property.
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WHY IS DYING INTESTATE A PROBLEM?

• Georgia law decides who inherits your assets – and they 
may not be who you would have chosen. 

• Your assets are divided equally, without regard for 
whether an heir wants or needs the assets.

• Intestate succession creates an increased risk of family 
discord and disputes. 

• If your real property is inherited by                                                                 
more than one person, it                                                                    
becomes heirs property.

© 2023 Georgia Heirs Property Law Center, Inc. 

INDIVIDUALS WHO OWN AN
INTEREST IN HEIRS PROPERTY

• Individuals who own an interest in heirs property still 
benefit from careful Will drafting.
– As generations continue to pass away, planning avoids further                   

compounding the number of heirs with interests in the real property.

• You do not need to wait until heirs property is resolved to 
begin engaging in estate planning.

• A Will may be a stop-gap measure but it is not a 
permanent solution.

• Heirs property owners still need to address the 
larger problem.

• Wills should be revisited as soon as the heir(s) 
resolves the title problem.
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EMERGENCY PREPAREDNESS

© 2023 Georgia Heirs Property Law Center, Inc. 

SAFEGUARDING YOUR DOCUMENTS

• Original documents should be stored in a safe 
and accessible place. 
– Documents should not be stored in testator’s safety 

deposit boxes because they are not easily accessible.

• Executor should know where to find the Will 
upon testator’s death.

• DO NOT write on your Will, cross out any sections 
or words, or make any changes in writing on the 
original document. Doing so may invalidate the 
entire document.
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© 2023 Georgia Heirs Property Law Center, Inc. 
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TALKING WITH REAL PROPERTY 
OWNERS

© 2023 Georgia Heirs Property Law Center, Inc. 

SIGNS OF HEIRS PROPERTY

Helping a home/landowner realize that they need 
legal expertise to manage their asset may involve 
pointing out that the:
• Deed is in a deceased relative’s name
• Landowner cannot sell agricultural products and has 

to take extra steps to apply for a Farm Services Number
• Home/Landowner shares that relatives are not paying 

“their share” of taxes/maintenance
Heirs property is nothing to be ashamed of----most 
folks have it in their family; and addressing it is 
just another part of succession planning…
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SUCCESSION PLANNING

• Succession Planning is a helpful way to explore personal decisions 
in a business context:
– Encourage home/landowners to ask themselves questions about how 

they want their home/land managed after they pass away- to support 
family, for profit, conservation, recreation, all of the above.

– Encourage home/landowners to share their goals/hopes with 
potential heirs and engage them in current management of the 
home/land.

– Encourage home/landowners to work with an attorney; a well done 
estate plan will help them lay out a road map for their heirs to follow.

– Reassure home/landowners they don’t need to “cut anyone out” of 
their will to prevent the pitfalls of heirs property. The right attorney 
can help them explore LLCs and Trusts as vehicles to allow heirs to 
manage the property collectively without tying their hands.
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SEEK LEGAL ADVICE

Encourage home/landowners to speak to a trusted attorney:
• Having a Will does not mean you will not create heirs 

property upon your death.
• BUT having a Will that does not leave real property to 

more than one person is the best way to prevent heirs 
property.

• Who needs to consider heirs property when drafting their 
Will? 
– EVERYONE –

• Especially if you own real property;
• But even if you don’t currently own real property or know that you 

own real property;
• And even if you own just a fractional interest in real property. 
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PLANNING RESOURCES

• The Center’s website houses resources for 
Community Leaders and Residents:
– Georgia Estate Planning Handbook for Communities
– Myths and Facts 
– Webinars

• www.gaheirsproperty.org
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QUESTIONS?

Georgia Heirs Property Law Center
(706) 424-7557

www.gaheirsproperty.org
info@gaheirsproperty.org




